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DETERMINING THE SCOPE
OF A COURT’S HOLDING
BY M.H. SAM JACOBSON 

M.H. Sam Jacobson is an Instructor of Law at the
Willamette University College of Law in Salem, Ore. 

New assignments bring the unexpected—
sometimes bad (e.g., a seemingly insignificant
background fact that annoyingly skews the analysis
in an unanticipated way), sometimes good (e.g., a
delightful synthesis that weaves the cases into a
tidy framework). This year the lead case in my
closed-universe problem provided a wonderful
opportunity to discuss how broadly or narrowly to
interpret the case’s holding.

The assignment concerned whether a court
would sanction a party for attorney fees as a result
of discovery violations. Oregon Rule of Civil
Procedure 46 B(2)(c), like the federal rule,
required that the court’s sanction be “just.” In
Pamplin v. Victoria, 319 Or. 429, 877 P.2d 1196
(1994), the Oregon Supreme Court established a
test for determining when a sanction is just.
However, the court established this test somewhat
indirectly when it remanded the case to the trial
court with instructions: it directed that the trial
court make findings of fact and explain its reasons
for the sanction, and that the trial court find
willfulness, bad faith, or other similar fault. The
first portion of this directive establishes a record
that the appellate court can review on appeal and
the second portion establishes the test for
determining when a sanction is just. 

For my first-semester students, however, the
holding was not so clear. First, since the students
were evaluating a problem for a client, not an
appellate court, they had to evaluate Pamplin from
a different point of view: the students needed to
determine what guidance the case gave to a party
considering an appeal of a trial court decision,
rather than what guidance it gave to a trial court
for making a decision. Second, the students needed
to evaluate whether the test in Pamplin was not
relevant or was materially distinguishable because
Pamplin involved a sanction of dismissal, rather
than a sanction of attorney fees. Finally, the
students needed to evaluate whether the case could
provide any factual guidance concerning what

would be a just sanction when the appellate court
remanded the case to the trial court for further
proceedings and when the appellate court would
defer to the lower court’s decision unless the lower
court abused its discretion.

Using the holding of Pamplin, a case with
which the students were by now intimately
familiar, I could more effectively illustrate for the
students the factors that would determine how
broadly or narrowly they could interpret the scope
of Pamplin’s holding and what inferences they
reasonably could draw from the case. Those factors
include: 1) the specific nature of the court’s ruling,
2) the facts of the case, 3) the court’s reasoning,
and 4) the degree of deference that the appellate
court must give to the decision of the trial court.
To illustrate:

Court’s Ruling 

First, how broadly or narrowly a person may
interpret a court’s decision depends on the specific
nature of the court’s ruling. In Pamplin, the
Oregon Supreme Court did not rule on whether
the facts of the case were sufficient to support a
sanction of dismissal. Instead, the court stated that
it was unable to rule because the trial court needed
to do some additional work before an appellate
court could consider the case. Therefore, the issue
and holding would be:

Issue: Can a trial court dismiss a case with
prejudice as a sanction for discovery violations if
the sanction must be just when the trial court
made no oral or written findings of fact; when
plaintiffs did not respond to numerous requests
for medical and tax documents, nor a court
order to compel; and when the defendant has
received no information concerning plaintiffs’
damages and the trial date is in nine weeks?

Held: The trial court could not dismiss this case
with prejudice as a sanction for discovery
violations unless it determined first that the
sanction is just, and that determination is
reflected in oral or written findings of fact and a
statement of its analysis that establishes that
plaintiffs’ failures to respond to the multiple
requests for production of documents and the
court order to produce constituted willfulness,
bad faith, or other fault of similar degree.
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Because the supreme court only determined
what test would apply for determining when a
sanction of dismissal would be just, one could draw
no conclusion about whether the facts of this case
are legally sufficient, or insufficient, to support a
finding that dismissing the case would be just. The
supreme court reversed this case to allow the trial
court to enter an order that complies with the
supreme court’s test, not because the facts were 
not sufficient to justify dismissing the case.
Consequently, the court’s holding would be limited
to the test it declared.

Case Facts

Second, how broadly or narrowly a person may
interpret a court’s decision depends on the facts of
the case and whether they are characterized
generally, supporting a broader interpretation, or
whether they are characterized more specifically,
supporting a narrower interpretation. In Pamplin,
if the trial court had made a proper record for the
appeal, the supreme court could have considered
the underlying merits of the sanction. Then the
issue would be:

Issue: Can a trial court dismiss a case with
prejudice as a sanction for discovery violations,
if the sanction must be just, which (a) requires a
trial court to make findings of fact and explain
its reasoning when the trial court made findings
of fact and explained its reasoning in writing;
(b) requires a finding of willfulness, bad faith,
or other fault when plaintiffs did not respond to
numerous requests for medical and tax
documents, nor a court order to compel; and
(c) does not require, but a court may consider,
prejudice when the defendent has received no
responses to multiple requests, over a period of
seven months, for medical and tax documents,
and the trial date is in nine weeks?

The test that the court declared earlier now
becomes the framework for the issue; each part of
the test is an aspect (or element) of the issue (just).
Included with each aspect are the key facts that
concern that aspect. In this circumstance, how
narrowly or broadly a person interprets the court’s
holding on this issue depends on how the person
characterizes the key facts. 

For example, assume that the supreme court
had ruled that the sanction of dismissal was just:

Held: The trial court’s sanction of dismissal for
discovery violations was just because the trial
court made written findings and explained its
reasoning, and because the plaintiffs acted
willfully when they failed to respond to
numerous requests and a court order to
produce medical and tax documents, even
though the defendant is not prejudiced by the
failure to respond when the trial court can
reschedule the trial date.

If a person were evaluating another case on the
same issue, that person would compare the facts of
his or her legal problem with the facts of this case
to determine how the court likely will rule.
Assume that in the legal problem, the trial court
made oral findings and explanations before issuing
its sanction. As part of the analysis, a person must
determine if the oral findings and explanations of
the trial court are sufficient to comply with the
first requirement for dismissal. When the facts of
the supreme court case are interpreted narrowly,
i.e., that the findings must be in writing, then the
oral findings might not be sufficient to facilitate
appellate review. However, when the facts of the
supreme court case are interpreted broadly, i.e.,
that the trial court must make findings, regardless
of the form, then either written or oral findings
might satisfy this requirement and be sufficient to
facilitate appellate review.

Court’s Reasoning

Third, how broadly or narrowly a person may
interpret a court’s decision depends on the
appellate court’s reasoning in its decision and what
reasonable inferences the person can draw from
that reasoning. Earlier, I stated that a person could
draw no conclusion about whether the facts of
Pamplin were legally sufficient, or insufficient, to
support a finding that dismissing the case would be
just, because the supreme court only determined
what test would apply for determining when a
sanction of dismissal would be just. The situation
might be different if the supreme court had
commented on the sufficiency of the evidence in
its opinion. Then, a person might be able to draw
some inferences from the case that go beyond its
actual holding. 

For example, assume that the supreme court’s
opinion included strongly worded dicta that
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directed the trial court on how it should rule. If the
strong wording advised the trial court that the facts
would support a finding of willfulness, bad faith,
or other similar fault, then a person reasonably
could infer that another case with similar facts
probably would support a finding of fault.
Likewise, if the strong wording advised the trial
court that the facts would not support a finding of
fault, then a person reasonably could infer that
another case with similar facts probably would not
support a finding of fault.

Degree of Deference

Finally, how broadly or narrowly a person may
interpret a court’s decision depends on the degree
of deference that the appellate court must give to
the lower court’s decision. The degree of deference
that the appellate court must give to the lower
court’s decision is established by the “standard of
review” that applies to the type of question on
appeal. While the beginning of fall semester is
quite early in the learning process to discuss
standards of review, some information about
standards of review could be helpful now, because
it may help explain why two cases with similar
facts but different outcomes might both be
affirmed on appeal.

Imagine that the degree of deference that an
appellate court must give to the lower court’s
decision is a continuum ranging from no deference
on one end to almost complete deference on the
other end. How much deference an appellate court
must give depends on the type of question that is
on appeal. The least amount of deference is given
when the question before the appellate court
concerns what law applies. The greatest amount of
deference is given when the question before the
appellate court concerns the findings of fact by a
jury. In between these two extremes are additional
standards of review, including the one that the
court applied in this case, abuse of discretion.
When the standard of review is significant, a
person might include it in the issue; for example:

Issue: Did the trial court abuse its discretion by
dismissing a case with prejudice as a sanction
for discovery violations, if the sanction must be
just, which (a) requires … ? 

Generally, whenever the law gives the trial court
discretion on a matter, a review of the trial court’s

decision by an appellate court will be limited by
the abuse of discretion standard of review. Under
this standard of review, the appellate court would
affirm the trial court’s decision if the record
included some facts to support it. This usually will
mean that the appellate court will give substantial
deference to the lower court’s decision since the
record almost always will include some facts that
could support the decision. As a result of this
deference, the appellate court conceivably could
affirm the results in two cases with similar facts but
opposite results since the record most likely would
include facts that would support deciding either
way. 

Conclusion

In deciding how broadly or narrowly to
interpret a court’s opinion, the students’ first
concern should be evaluating the nature of the
court’s holding; their second concern should be
evaluating the facts of the case; and their third
concern should be evaluating the court’s reasoning.
Next semester, after the students learn more about
standards of review, they can add it to their
repertoire of analytical tools for determining the
scope of a case’s holding.
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